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Sua _  -—-« SUGGESTED CLARIFYING AMENDMENTS TO THE ne 





AGRICULTURAL ADJUSTMENT ACT. 
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The following smendments are purely clarifying in effect-and’~ (924 y, 


do not involve any change in the policies embodied in the original dete Honltuyre i 


I. Claration as to Protection of Consumers' Interests:-- 
Amend subsection (3) of Section 2 by striking out that portion of the 
subsection beginning with the word "readjusting", in line 1, and ending 
with the words “August 1909-July 1914" and insert in lieu thereof the 
following: 

"establishing and maintaining » fair relationship between 
prices paid to the producers of agricultural commodities and 
prices to consumers of such commodities and of the products 
thereof," 

This subsection will then read (new matter underscored): 
"To protect the consumers! interest by establishing 

and maintaining a fair relationship between prices paid 

to the producers of agricultural commodities and prices 


to consumers of such commodities and of the products 
thereof." 


The present provision is not a clear statement of one method by 
which the Agricultural Adjustment Act can and should protect consumerse 
The limit of parity prices to farmers specified in the Act is one pro- 
tection; the other vrotection which was meant to be specified in sub- 
section (3) of Section 2 is by pre wnting the spread between farm prices 
and consumer prices from being unreasonable, It is proposed to state 
this plainly in the above amendment. 

II, Extending and Strengthening of Marketing Agreement Provisions. 
Amend subsection (2) of Section 8 to read as follows (new matter underscored): 

"After due notice and opvortunity for hearing, to enter 
into marketing agreements with processors, producers, assoc- 
lations of producers, and others engaged in the handling of 
any agricultural commodity or vroduct thereof, in the current 
of or in competition with, or so as to burden, obstruct or in 


any way affect, interstate or forcign commerce. The making of 
any such agreement shall not be held to be in violation of any 








is 
sic 


of the antitrust laws of the United States, and any such 
agreements shall be deemed to be lawful: Provided, That 
no such agrsement shall remain in force after the termin- 
ation of this Act. For the purpose of carrying out any 
such agreement the parties thereto shall be eligible for 
loans from the Reconstruction Finance Corporation under 
Section 5 of the Reconstrcution Finance Corporation Act. 
Such loans shall not be in excess of such amounts as may 
be authorized by the agreements.!! 


The suggested additions merely make clear the intention of Con- 
gress to vermit the Secretary of Agriculture to use marketing agreements 
in as wide a field as possible. Under the present form of the Act it 
may be contended that only purely interstate Grantee uous can be covered 
by a marketing agreement. 

The marketing agreement provisions have also been extended to 
permit individual producers to become parties to the agreements. 

The words "to interested parties" have been stricken out of the 
notice and hearing clause since they add nothing to the effect of the 
Section. 

III. Hxtending and Strengthening of Licensing Section.-- 

Strike out the last sentence of Section 10, subsection (h); strike out 
pressnt terms of Section 8 (3) and substitute therefor the following 
(old matter underscored): 
Section 8(3). (a) After due notice and opportunity for 
hearing, (1) to prohibit processors, associations of pro- 
ducers, and others from engaging in the handling of any 
agricultural commodity or product thereof, or any compet- 
ing commodity or product thereof, in the current of or in 


competition with, or so as to burden, obstruct or in any 
way effect, interstate or foreign commerce, without a 


license, and (2) to issue licenses to permit processors, 
associations of producers, and others to engage in such 


handling upon such terms and conditions as the Secretary 
of Agriculture may deem necessary to effectuate the 
declared policy of this Act and the restoration of normal 
economic conditions in the marketing, and/or financing 


of such commodities. 
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(b) After due notice and opportunity for hearing, to revoke 
any such license as to or of any person or persons for 
violation of the terms or conditions thereof. Any order of 
the Secretary of Agriculture so revoking any such license 


nn ne 


(c) Any person engaged in such handling without a license 
in violation of the terms of this Section, and any other 
person knowingly participating in or aiding such handling, 
and any other person knowingly engaging in or carrying on 
the same business undertaking of any licensee whose license 
has been revoked, shall forfeit to the United States a sum 
not in excess of One thousand Dollars ($1,000) for each 
day during which such violation or such carrying on of said 
business undertaking continues, which forfeiture shall be 
payable into the treasury of the United States and shall 

be recoverable in a civil suit. brought in the name of the 
United States. 


(d) The several district courts of the United States are 
hereby vested with jurisdiction to prevent and restrain 
violations of any marketing agreement approved by the 
Secretary of Agriculture and of any license issued by hin, 
pursuant to the provisions of this Act, and to prevent 
and restrain any person from handling any agricultural 
commodity or product thereof or competing commodity or 
product thereof, without a license when such handling of 
such commodity without a license has been prohibited by 
the Secretary, pursuant to the powers vested in him by 
this Act. 


(6) The remedies provided for in this section shall be 
in addition to and not exclusive of, any of the remedies 
or penalties provided for elsewhere in this Act or new 
or hereafter existing at law or in equity. 


(f) Upon the request of the Secretary of Agriculture it 
shall be the duty of the several district attorneys of 
the United States, in their respective districts, under 
the directions of the Attorney General, to institute 
preceedings to enforce the remedies and to collect the 
forfeitures provided for in this section. 


(g) The term "verson" as used in this Act includes an 
individual, partnership, corporation, association, and 
any other business unite 
It seems wise to require a hearing before the issuance of licenses 
in order to make the license and marketing agreement provisions similar. 


The other suggested changes in this Section all add to the effectiveness 


of the erforcement provisions. 
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IV. Extend and Strengthen Right to Examine Books:~- Strike out 
Section 6 (4) and substitute therefor the following (old matter under- 
scored): 


"(4) To require any licenses under this section to furnish 


es ee 


by him of agricultural commodities or products thereof 


and/or competing commodities or products thereof, with 
respect to the handling of which such licenses is licensed, 
and as to the prices of such commodities, and as to trade 
practices and charges, and as to the details of any trans- 
action of such licensee, in the handling of such commodities 
or products thereof, and as to all other matters, as may be 
necessary for the purposes of Part 2 of this title; to 
require any such licensee to keep such accounts or such 
systems of accounts as may be prescribed by the Secretary 
for the purposes of Part 2 of this title; to require any 
such licensee, at all reasonable times, to permit the 
Secretary of Agriculture, to have access to, to examine 
and to copy any books, records, accounts, contracts, 
documents, memoranda, papers, correspondence and other 
written data belonging to or kept on behalf of such 
licensee, or any subsidiary, affiliate, agent or broker 

of such licensee, relating to the handling of any 
agricultural commodities or products thereof, or any 
competing commodities or products thereof, with respect 

to which such licensee is licensed. All information 
furnished to or obtained by the Secretary of Agriculture 
pursuant to this section shall, if so specifically 
designated in writing by the licensee, remain the con- 
fidential information of the Secretary of Agriculture 

and such of his agents and employees as may be entitled 
to the same in the regular course of their official 
duties, and shall not be divulged, disclosed or made 
public except that such information (a) may be combined 
and published in the form of general statistical studies 
or data in which the identity of the persons furnishing 
such information shall not be disclosed, (b) may be 
divulged or disclosed upon lawful demand made by the 
President or by either House of Congress or any com- 
mittee thereof, or in response to a subpoena issued by 
any court of competent jurisdiction, and (c) may be 
offered in evidence by or on behalf of the Secretary 

of Agriculture or the United States, or both, in any 
action, suit or preceading brought pursuant to this 

Act, or in any hearing held pursuant to this Act, or 

in any other action, suit or preceeding in which the 
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Validity, Dropriety or anolicability of the provisions 
of any license is cnallenzed or involved, whether or not 
suco information was opteined from or furnished by the 
Herson or persons by or againat whom such action, suit, 
proceeding or hearing wes insti 


Tae suggested additions make more specific the information wrich 
the Secretary may request and provide that information received by the 
secretary will be confidential. 


Ve To Clarify Agencies tue Secretary May Use:--Amend Section 


10 (0) by inserting after the word "title" in line 3 the following: 
"such agencies as he may deem necessary, including 
corporstions organized pursuant to the laws of the several 
states or of the District of Columbia, ® 


This subsection will then reed (new matter underscored): 


he Secretary of Agriculture is outhorized’ to 
establish, for the more effective administration of 


tne ERO cis ee in “in be ie Bates eyo BecnO se 


pursuant _ ee Ce ee Pore Sarena), 1 states OP Og. ue a 
District of Columbia, State and local committee ess. Or 


associations of producers, and to permit cooperative . 

associations of producers, wren in his judgement they are 

Gus lizied to dd, so, to act as'afents of their members 

and patrons in connection with the distribution of 

rental or benefit payments." 

Tne purpose of the above suzsestion is merely to clarify tue 
authority of the Secretary to use suca agencies as ne may deem proper. 
Under the existing language there is some vossibility of a narrow con- 
etricpuom to the iefvect tHab tne Secretary may use only the agencies 
specified. 

Vie Extending appropriation provisions;:--Amend Section le 


subsection (c) by inserting after te words "books of reference" in 


line 4, the words "for newsoapers ond clivnings, for periodicals.'! 
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This subsection will then read (new matter underscored): 


"The administrative expenses provided for under this 
section shall include, among others, expenditures for ner- 
sonal services and rent in the District of Columbia and 
elsewhere, for law books and books f reference, for news- 
papers and clippings, for periodicals, for contract steno- 
eraphic reporting services, and for printing and paper: in 
addition to allotments under the existing law. The Secre- 
«tary of Agriculture shall transfer to the Treasury Depart- 
ment, and is authorized to transfer to other agencies, out 
of funds available for administrative expenses under this 
title, such sums as are required to pay administrative ex- 
penses incurred and refunds made by such department or 
agencies in the administration of this title." 


The purpose of this change is to enable the Information 
Division to subscribe to the necessary newspapers, clipping services 
and periodicals. 

VIIi Extending Sepnarability Clause:-- Amend Section 14 by 
inserting after the word "thereof" in line 4, the words "and of such 
provision." 

This subsection will than read (new matter underscored): 

"If any provision of this title is declared un— 
constitutional, or the anv-licability thereof to any 


person, circumstance, or commodity is held tavalid 
the validity of the remainder of this title and the 


Pa a 


~ersons, circumstances, or commodities shall not be 
affected thereby." 


The suggested change will make this Section conform to the 
Similar section in the National Industri2l Recovery Act. 


VIII. Clarifying Amendments of Tax Provisions. 





The following passages contain suggested amendments to the 
tax provisions of the Act, They are all either of a clarifying 
nature or are calculated to aid in the enforcement of the taxes pro- 
vided by the Act. Consequently, they do not represent any change in 


the fundamental policies expressed in the Act, 
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These suggested changes have been carefully gone over by 
officials of the Bureau of Internal Revenue and have received their 
aporovale In many cases the suggested changes were originally pro- 
posed by the Bureau of Internal Revenue in order to facilitate. the 
collection of taxes. 
Each suggested tax provision has been stated on a separate 
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Section 9(b) 

In Line 13, after the word "commodity", strike out the period and add 
a comma, and the words 

“unless the processine tax at such rate will otherwise defeat tne 

declared policy, in which event it snall- remain at sucn rate as 

equals the difference between the current average farm price for 

the commodity and the fair exchange value of the commodity, or 

snall be at such lesser rate as will effectuate the declared policy." 

It mizht be found desirable to depress the farm price of a conmodity 
by imoosing the full rate of tax in order to force producers to cooperate 
in the program. Tais could not be done under the present language of 
Section 9(b), whereas it could be done under the proposed amendttient. For 
&Xamle, let us suppose that not sufficient producers of hogs were co- 
operating, the imposition of a tax at the rate equalins the full differ- 
ence between the current average farm price for hogs and tne fair exchange 
Value thereof would make it uneconomic for farmers to raise hogs except 
within the limits whicn they could raise hogs by asreement with the Sec- 
retary. It is suggested that tne Secretary should have the power to 


force cooperation in the program in this manner, if.he should desire to 


do SO-< 
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Section 9(d) 
Subdivision (1). 

In line 1, after the word "wheat!, strike out the coma and add 
the word Nort, 

In line 1, strike s,ut tne words "and corn" and the coma woicn 
follows. 

In line 3, after the word "wheatt!, strike out the comma and add 
the word "or!. 

In line 3, after the comna woich follows the word "rice! strike 
out tne words "or corn for market!! and add in lieu thereof the words "for 
distribution, or use. 

ubdivision (4). 

Strike out all of subdivision 4 and insert in lieu thereof the 
following: 

"(4) In case of field corn, the term "processing! means the milling 
or other processing (except cleaning and drying) of field corn for 
distribution, or use, including custom milling for toll, ag well as 
commercial millins, but ghall not include that pnortion of the field 
Cnr. milled. or otherwise processed which rusults in the production 
of feed." 

Subdivision (5). 

"Tn case of suzar beets and suzar cane; (A) The term "processinall 
(or manufacturing) means the processing (or manufacturine) of suzar deets or 


ai, 1 a Le 
u 


sugar cane into refined suzar or into any sugar whicn is not to ve further 
refined. When eties is produced by one person and the final refining is 
done by another person, the final refining of the sugar shall be deemed to 
be the processing (or manufacturing); (B) the term "Processor! means the 


? 


erson completing the processing (or manufacturing. )"! 
Pp se) = J >? / 
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The present Subdivision 5 of Section 9(d) is nereby ronumbered 


tn Tine S, strike out tae word "market" and tne comma waics 
follows and insert the words "distribution, or useall. 
Because of toe use of the term "for market!, the exemption eranted 


in subsection (b) of Section 15 is in many cases meanineless. Since a 


prodicer who processes, or has processed for nim, hozs for consumption by his 


Mg 
own family, employees, or housenold, is not processing, or having tre nogs 
processed, for marzet, me does not come witnin the tax provisions of the Act 
Bt all. %In addition, because of the use of the words 'for market! in eubd- 


> 


divisions 1, 4 and 5, of Subsection (d), of Section 9, a person who is not 


ist) 


& producer can purchase a live hog, corn, wheat, or rice and process the 


n 7 


commodity himself without being linols for any tax. In the case of hogs, he 
can have the hozs processed for him without the processors being liable for 
aay tax. 

The reason for striking out tne definition of "processing" in the 
6as@ of Hoss is becwwsé there are situntions in various parts of the countr 
woiien could be met by zivin= the Secretary power to define the term in réegu- 
lations. For instance, in mony counties of tae Northeast aad Southeast, and 
in Virginia and Georgia, many farmers slaugater hogs and deliver tae dressed 
Dae to the slauesterhouse. These farmers are now linble for tae process— 
ing tax. It is not possible, under the present wording of Section 9(d)(4), to 
aqefine first domestic processing in tae case of hogs so as to) Aave ‘the 
slouenterhouse, waich divides the dregsed carcass into commercial cuts, pay 


the tax. By the aoove suzzested amendment it would be possible to put the 


tax on the glaugzhternouse, waich divides the dressed carcass, and in’ the said 
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of tax will result. Farmer objections to tne processing tax are bound to be 
fewer. 

The reason for taking field corn out of the definition in Section 
9(a)(1) is because "not in the form of flour! does not aoply to field corn. 
In addition, it was unquestionably the intent tnat the processing tax was not 


Go Se shifted to the farmer, in the case of feed. As tne statute now reads, 


feed bears the tax, wnereas 


c+ 
oO 


Some of the field corn véine zround and zoinz in 
comm ground for feed purposes only does not cvear the tax. This is the result 
determined by the Bureau of Interna] Revenue by its interpretation of the 
mord *toaly, “The-new definition of "processing" in the case of Pield corn 
would mean that no part of the tax on field corn would be borne by feed. 

In the event that Conzress decides to make suzar beets and stizar 
eane a basic asricultural co:riodity in sudstance in accordance with the bill 


introduced by Senator Costizan, it seems desirable to define processing as 


JY 


we fave done. If defined in tnais manner, there will be a very small aunber 
Of taxpayers, namely, only tne refiners, and taere will be very little work 
to oe done at the port of entry since almost all of the sugar enterins is ta 
be furtner refined and does not 20 into consumptive caannels in its taen 
state. The only exception of any importance is the sugar imoorted Tor use in 
the manufacture of chewing tobacco and this represents no more than one aalf 


of one percent. 


‘ie 


Section 10(c) 

Strike out in lines two and three the words "with the 
approval of the President" and the commas preceding and follow— 
ing such words. 

Insert at end of Section 10 (c) the following: 

"any determination which the Secretary of 
Agriculture, pursuant to the provisions of 
thas Act, is required or eautnorized to make, 
shall be final if in accordance with law." 

The purpose of the first suggested amendment to this 
section is to eliminate the burden upon the Chief xxecutive 
of signing the many regulations which are necessary to the 
Sil icient adminietration of the Act especially in tax matters, 
and to save the delays incident to the additional signature 
Required by the present Section. The present provisions add 
Notumme to the legal efficacy of the regulations. 

The purpose of the suggested additional provision is 
to make clear the fact that the Secretary's determination in 


Slt Mavwers. particularly tax matters, 1s finsl,.if in accord-— 


ance witn law. 







‘ 
w. 











: 7 f OV erLS Hie ae 
aye ay I aL ae yh whe ee by is 
: bet hi wf yi ae watt Sa ; f : i ip, i 






e's 4 Pe eee 
ae aie s . = ‘ 
Nis br ene a ; ; 
"Fs, gt se {tyne Lie Kies . ‘ be fl tic 
o wa eee es Ramee, RAT Ob! PORE 2 
ve ol Lon if? a f _ s - 
"ia r nt 1 i ¥ 
‘ . ie 
ava i id i Sear, 7" ‘ uc 9 
x oe 7. 
a, ¥~ | ‘ * 
Nia nae eel ' ey ee : ? 
Pao : + . 
‘ Pra] EN F in 
MO CRW dy F 
; 7) I 
} ) a. ne uit " y t mek t 
a - ‘ich " ’ ; r 
pe ne nc 
+) 4 F . . 
y , 7 > . * 
# + r if vf Meat i PEND 3. all bi 
+) : ? iy } iy i fs 
hi 4 h j , ae ee , unl ete 4 : ; a; 
de ih a CN ra a fe rt Bh Eps ‘ an "A hi Py ATE aT | Oy a ie 
i 4 . . 5 r P wikia =. LA oy 





4 ar ‘ 1 3 
7% 6 . 
rc . : ; 
‘ n ¥ 
ayaa ee 
‘ f ; U ; 
dy: a 
ie ry on 
a LESOn ; - : i rn ’ 
. i are ae , ii 
tte = i if +s OPK ea ree oe a0 ‘ : ae ba ae eT ae 
Phin ee ot i "s 4 P . ak ) i fi Tt ae hie 
; f : (Oe 


a ; p. ahead Veh Vay ane 2 
Leh hie: ; ea uk ay . . GG. ca Guile Ses iitaes i lit 

! ; ; ae oa ai mr aap 
[ f An he ‘ ~ ae ie ) a iy ae 

' f £ A ag Lp bY f] “" 






Section 10(n) 
Insert after first sentence of Section 10(h), which ends on line 7: 


"Specifically, and without limitation of the foregoing, thé 
Secretary snall have power to require any person or corporation, 
at all reasonable times, to permit the Secretary of Agriculture 
and nis duly authorized agents, to have access to, to examine and 
bo "eopy ony books, records, accounts,’ contracts, documents, 
memoranda, papers, correspondence, and other written date belong- 
ing to or kept on behalf of such person or corporation, or any 
subsidiary, affiliate, agent, or broker of such person or corpora- 
tion, relating to any basic agricultural commodity or product 
thereof, or any competing commodity or product thereof with 
MSspect to which o hearing is beiugiheld, or ’an Tnvestiestion 22 
being made, relative to the immosition, reduction, or increase: of 
ony vat, pursuant to sections. 9 and 15-of ‘this Act; and’ the 
secretary shall have the power to require by subpoena the attend- 
ance and testimony of witnesses and the production of all suoh 
books, records, contracts, documents, memoranda, popers, corres= 
pondence, and other written data at such nearing or investigntion. 
All information furnished to or obtained by the Secretary of 
Aericulture pursuant to tcis section shall, if so specifically 
designated in writing by such person or corporation, remain the 
confidential information of the Secretary of Agriculture and such 


L 


of nis agents and employees as may be entitled ts the same in the 
regular course of their official duties, and shati not be divulged, 
disclosed or made public except that such information (a) may be 
combined and published in the form of general statistical studies 
or data in which the identity of the persons furnishing such 
information shall not be disclosed, (b) may be divulged or dis- 
closed woon lawful demand made by the President or by either House 
of Congress or any committee thereof, or in response to a subpoena 
issued by any court of comnetent jurisdiction, and (c) may be 
G@iiteéred in evidence by or on bénalf of the Secretary of Agriculture 
or the United States, or both, in any action, suit/or proceeding 
brougztpurstiant to this Act, or in any hearing held pursuant to 
MALS ACh, Or in any other action, suit or proceeding in waich tie 
amount, validity, propriety or anvlicability of any tax imposed 
under this Act is challenged or involved, whether or not sucn 
information was obtained from or furnished by the person or corpora- 
tion by or against whom such action, svit, proceeding or nearing 
was instituted.! 


Tae Secretary is required to carry ons,investigations, to make find-— 
dv t S ? 
ings based thereon, and to fix rates of: taxes on the processing of basic 


agricultural and competing commodities. His power to subpoena witnesses 


and examine books in connection therewith is not too clear, and the fore- 
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g0ing is suggested as a clarifving amendment. The effect will be to make 
it certain that the Secretary can get the best available evidence and check 
all statements made at hearings, in connection with the duties he has to 


perform, nis powers to investigate being limited only by the Constitution, 


not by uncertainty in statutory language. 
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section 13 

Line 7, after the first word "commodity", strike out the neriod, 
insert in lieu thereof a colon and tne words: 

"orovided, however, that any vroclamation which shall terminate 

any tax or taxes under this title shall not affect any claim for 

refund filed prior to the proclamation or during a period of six 

(6) months after the date of said proclamation." 

Attention is invited to the fact that when the President proclaims 
that the national economic emergency in relation to agriculture has been 
ended Title I of the Act immediately ceases to be in efteaus There re- 
sults the automatic repeal of Part 2 of Title I of the Act in its entirety, 
including the repeal of the provisions of Section 16(a)(2). The effect 
of the amendment is to keep alive tie right to refund under Section 
16(a)(2) and the vight to other refunds for a period of six (6) months 

hereafter. 

It may be that the result desired is to limit refunds of floor stocks 
taxes. If this is so, then Section 16(a)(2): is meaningless, if the Act 
is terminated by proclamation of the President. Export and charitable re- 


funds pending would also be affected. 
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big Helh 
Section 15(a) 

In line 4, after the word "value", strike out the words "compared with!" 
and insert in lieu thereof a comma and the word "considering": in line 5 after 
the word "manufacture" insert a comnn. 

After the word "tax", line 6, first word, insert a comma and the words 
"at the full existing rate, or in any amount" followed by a comma. 

Eine 10, following the word "Treasury", strike out the remainder af 
the paragranh and insert in lieu thereof: 

Nand thereafter the processing tax with respect to such amount of the 

commocity as is used in the manufacture of such products snall be im- 


posed at such rate, if any, as tne Secretary of Agriculture detérmines 
and proclaims will effectuate the declared policy of the Act." 


4 


The amendment in lines 4 and 5 is for clarity and eliminates the 
comparison of price and quantity. 


witle we believe that it is not required that we now impose the tax at 
fee tls see, OF Not at all, and tant = trax aton lesser rate can De imposed, 
the suggested amendment clarifies the language, so as to make certain that a 
finding by tne Secretary of Agriculture does not require the abatement of all 
the tax. 

In addition, the words in liné 11, "assessed or paid," are quite con- 
fusing.e The tax is payable without assessment. In addition, if the taxpayer 
became liable for the tax before tre certification by the Secretary of Agri- 
Cr Ure. /0Nt naid the tax after thai date, then he is entitled. to a refund, Due 
if he paid the tax when due, re is not entitled to a refund. This unquestion- 
ably is not the result intended, and t..e rroposed amendment cures the present 


defect. 
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Section 15(b) 

In lieu of the present paragraph, insert the following: 

"The Secretary of Agriculture is authorized, by regulations, 

to exempt, in whole or in part, from the payment of the pro~ 

cessing tax, the processing of commodities by or for the 

Producer thereof, where in the judgment of the Secretary the 

imposition of the processing tax with respect thereto is 

unnecessary to effectuate the declared policy of the Act, and 

to make such further regulations as are necessary to give 

effect to the exemptions and to control exemptions within the 

limits granted, including regulations specifying, for all pur- 

poses, the proof of the right to any such exemption which 

small be required from any producer." 

In discussing amending Section 15(b), some of the conferees thought 
that it would be easier to give the Secretary of Agriculture general power 
to exempt, rather than to specify limits of the exemption, believing that 
specified limits would result in considerable difficulty in getting the 
amendment adopted. JI am of the opinion that it is desirable to leave the 
matuer of all exemptions to the discretion of the Secretary on whose 


shoulders rests the success or failure of the various programs. Alterna- 


tive B follows more the amendment suggested by [r. Ezekiel. 
























a 
im? | 


Had appt a) ee ited ee sng Pa, an, ” ait _ ' 


bert ict ’ mr s i PAP it 
hy $ x. ee ban ee at staal oh te, gen oe eae: 


dey 





a : 5 <r ~e - ‘ 7 
Goduts aa ‘ or | oer - ; cs." Ay ae a * ‘ -" ‘ Ye 


f 
ps CN, URE es ee a ree “4 Y pe Pod 
ee Ft ee eran aT sears ‘tt = vas: - ny 
Say ¥ J | 


HIS SEs ei! "+ ie 
poi, it ee beer heeeRhE tint 


oes 
alts gona rng nud oe aude 
why a 


Re 





vg wing "7 Fit ine duwt ce ont Pah i pred nie ay 
sage 8 ta ye Name A, eee 
parents, | Ps a.) ety opin * ‘Sow p tap a sis: & 


eee pe he sey Je if . - 
is thon, WER atte we Ste wsdanpaent ce 
ps) i ¥ f ti ‘ is ; = 
ay [cit ¥ tee ato abt oe 4 «4 watt a i" bread 
is Lamia aed Sy ed Ne ee vgn: iit’ whit tudioan 





Cab RL tS Seminbeageuire nai e daanter fa He vinta 





i 4 * wath honed | wt weed foal if be hi gee ba Mh ae fi we ‘ei A" odin By 
Late uted ys ne mee Ta ) ah iJ a sd 
ORO ep sin as “qaiaettirn: od es ue Se wis rea oaht we pin +N ra 
re : \ iy Aa i piss ne ATE tee . % 
ot ‘engine, , win snp notte ‘fa a he re ee, sat ‘oa: onc in ott wine? : 
Ray as a hata nit ‘a tf be th ayes aa a ‘eat | we oct 4 
ed PEN ep LN Ss baat ge 


. rs 


1) 


a, c La © y ahs, 


“1B. 
Beaunan oo ld) 4 


Strike out Section 15(c) atid insert in lieu thereof, the following 
section: 


NAny person, including any State or Federal organization or -institus> 
tion, delivering any product to any organization for charitable distribu- 
tion, or use, including any State welfare organization, for its om use, 
or to any person receiving the product as the object of charity of the 
State or Federal charitable organization or institution, whether the 
product is delivered as merchandise, or as a container for mercnandise, 
or otherwise, shall, if such product or the commodity from which pro- 
cessed is under this title subject to tax, be entitled to a refund of the 
amount of any tax paid under this title with respect to such product so 
delivered, or to a credit against any tax.due and payable under this 
title of the amount of tax which would be refundable under this section 
with respect to such product so delivered; provided, however, that no 
tax shall be refunded or credited under this section, unless the person 
claiming the refund or credit establishes, in accordance with regulations 
prescribed by the Commissioner of Internal Revenue, with the approval of 
the Secretary of the Treasury, (1) that he has not included the tax in 
the price of the product so delivered or collected the amount of the tax 
from the said organization, or (2) that he has repaid, or has agreed 
in writing to repay, the amount of the tax to the said organization. 

No refund shall be allowed under this section unless claim therefor is 
filed within six (6) months after delivery of the products to the 
organization for charitable distribution, or use." 


In the case of State and Federal purchases for charitable distribution or 
use, it appears highly desirable that the processor shgiuld be permitted to credit, 
against taxes due and payable, the tax which would be refundable. In this manner, 
the tax would not be added to the price and the State and Federal organizations 
would be in a position to see to it that they get the benefit of the refund or 
credit of the tax. It would simplify very greatly the problems of the FSRC. 

The proviso in the proposed amendment is, in substance, similar to 
Section 621(da) relating to overpayment of taxes. (It is proposed that Section 19 
be amended to make applicable the provisions of Section 621.) 

As subsection (c) of Section 15 now reads, it authorizes the refunding of 


taxes to the person who delivers to the State or Federal organizations, even 


though no allowance therefor has been made by that person in the selling price of 
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1 Ge 
the particular product to said organizations. Such a result appears not to be 
the one anticipated or desired. 

Governor Hiorner of Illinois has asked that we consider allowing the 
retund or credit on all sales to State Welfare organizations. 

Where = State organization or institution buys a processéd article in 
respect to wiich a processing tax has been vaid, further processes this article, 
and delivers it to an organization for charitable distribution or use exclusive-— 
ly, then it would seem that although the first processor is not entitled to an 
exemption on account of the delivery to the State institution, that institution 
snould be entitled to the refund upon delivery to the charitable organization 
gust as though the first processor had delivered it direct. Furthermore, there 
is always some question as to waetuer an organization making charitable distri- 
butions alone or required purely for charitable purposes should be required to 
deduct the amount of the processed products consumed by the employeese The 
Bureau of Internal Revenue has taken tne position that this must be deducted as 
the statute now reads. This ruling requires much additional bookkeeping and is 
probably not the result which Congress intended to reach. It would seem to be 
desirable to clarify the statute so that a State welfare organization, or an 
Organized charity would be entitled to claim the refund on all of the products 
delivered without the necessity of a complicated method of keeping books. 

The States have been sending sriefs to the Bureau of Internal Revenue and 
to the A.A.A. and I understand to members of Congress also, requésting that taxes 
in connection with the processing of all products delivered to States should be 
refunded and that it is illegal not to do so when the products are for purely 
governmental functions as distinguisned from proprietary functions. Tare legal 
argument can be dismissed without much comment,, There is nothing to the argu- 


ment whatsoevere he problem might have arisen in connection with Section ‘18 
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dealing with deliveries under existing contracts but the Bureau of Internal 
Revenue has taken the position that in such cases the taxes are not to be re- 
quired of a vendee State. With respect to permitting refunds on account of the 
delivery of all products to the States, the debates in Congress are enlighten- 
ing. It is evident therefrom that it was the intent of Congress, since the 
purpose of the »rocessing tax was to increase farm’prices, to grant as few 
xemptions as possible in the Act, the more effectively to accomylisa tne 
purpose of the Act. In the course of the debate in the House on HeR. 13991 

(a bill preceding the bill wrich became the Agricultural Adjustment Act) an 
attempt was made by Representative ilcCormick to add a provision providing for 
the refund of the processing tax to States on products purchased for use by 
States in the exercise of an essentially governmental function. This attempt 
was unsuccessful. (Conge Reg. Volume 75, 7end Congress, Second Session, Pages 
1751 to 1752.) In fact, Section 14 of H.R. 13991 specifically denied any ex- 
emption to a processor wo sold to a State or subdivision thereof. During the 
debate on the Agricultural Adjustment Act in the Senrnte, Senntor Smith proposed 
an oemendment to exempt articles purcinsed by a State or a political subdivision 
thereof, for use solely in the exercise of an essentially governmental function. 
This attempt was also unsuccessful, and the argument against it was that above 
@iven, that is, that since the purpose or the processing tax was to incréase 
farm prices, tne fewer exemptions trere were in the Act, the more effectively 
would this ourpose be accomplisned. (Cong. Record, Volume 77, 73rd Congress, 


lst Session, Pages 1784 to 1736.) 
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Section 15 (4a) 
Strike out Subsection (a) of Section 15 and insert in lieu thereof the 
following subsection: 


"(a) (1). If the Secretary of Agriculture has reason to believe that 
the payment of the processing tax on any agricultural commodity, here- 
inafter referred to as the ‘primary commodity', is causing or will 
cause to the processors or producers thereof disadvantages in compe- 
tition from any competing commodity or competing commodities, includ- 
ing a primary commodity, by reason of excessive shifts in comsumption 
between such commodities or products thereof, then he shall cause an 
appropriate investigation to be made and afford due notice and oppor- 
tunity for hearing to interested parties. If thereupon the Secretary 
find that such disadvantages in competition exist, or will exist, he 
shall proclaim such finding. he Secretary shall specify in this 
proclamation the camodity or the products thereof in competition with 
the primary commodity, or the products thereof, and the compensating 
rate, or rates, of tax on the processing of the competing commodity, 
or on the processing thereof into competing products, necessary to 
prevent such disadvantages in canpetition. On and after the twentieth 
day succeeding the date of the signing of such proclamation, there 
shall be levied, assessed and collected, upon the first domestic pro- 
cessing of such commodity, or on the first domestic processing of such 
commodity into the competing products, a tax to be paid by the 
processor at the rate or rates specified, until such rate or rates are 
altered, pursuant to a further finding under this section, or the tax 
or rate thereof on the primary commodity is altered or terminated, in 
which event the rate or rates of tax on the competing commodity or 
commodities shall be altered or terminated, as the case may be, the 
alteration to be to such extent as the Secretary shall determine will 
best effectuate the declared policy of the Act. In no case shall the 
tax imposed upon such competing commodity exceed that imposed per 
equivalent unit, as determined by the Secretary, upon the primary 
commodity." 


I believe that some of the language in Section 9 (b) is preferable to 
the language in Section 15 (d) and that the two should conform. 

It seems highly desirable that there should be a period of time elapse 
between the date of the proclamation and the effective date of the tax. In 
the first place, the Bureau of Internal Revenue will thus have an opportunity 
to give notice to the collectors, particularly at the ports of entry. In the 
second place, the industry affeeted will be given an opportunity to make an 
inventory for floor stoeks tax purposes and will be in a position to readjust 
prices. This was not possible im the case of the campensating taxes on 


paper and jute and the result was that various industries found it difficult 
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to do business for several days following December 1. 

It is believed that the change in language suggested would leave no 
doubt as to the power to apply the compensating tax provided by Congress at 
a varying rate according to the competing product produced, which result is 
the only way of effectuating the purpose of these provisions. While it is 
believed that the present language permits our doing this, there is room 
for argument, and the new language is for the purpose of clarifying the 
present language and removing any doubt. 

It is believed advisable to eae ‘or producers." In the case or 
commodities in competition with hogs, for example, the processors of hogs 
are also the processors of cattle and sheep. Regardless of the competitive 
situation, they are not particularly anxious to pay taxes on cattle and 
sheep, in addition to the tax on hogs. Consequently we were unable to get 
any frank statement of the facts from the packers or the institute of 
Meat Packers, when we held our hearing on commodities in competition with 
hogs. The same situation my well arisc, for example, in the cease of rayon 
in competition with cotton, since many of the processors of cotton have a 
substantial interest in rayon mills. I understand that pressure has been 
brought on cotton processors who testified in respect of competition from 
paper articles at prior hearings, so that they will not testify at the 
hearing of January 25, 1934. The term “or producers" will give consider- 


ably more latitude. 
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Section 15(d) (2) 
At the end of Section 15(d)(1), insert the following new paragraph: 


"(2) If the Secretary of Agriculture has reason to believe that the 
payment of the processing tax on any commodity with respect to which 

a compensating tax is in effect under Section 15(d)(1) is causing or 
will ceuse to thc processors or producers thereof disadvantages in 
competition from cny competing commodity, or competing commodities, by 
reason of excessive shifts in consumption between such commoditics or 
products thereof, then he shall cause an appropriate investigation to 
be made and afford due notice and opportunity for hearing to interested 
parties. If thereupon, the Secretary finds that such disadvantages 

in competition exist, or will exist, he shall proclaim such finding, 
The Sccretary shall specify in this proclamation the commodity or 

the products thereof in competition with the taxed commodity, or the 
products thereof, and the compensating rate, or retes, of tax on the 
processing of the commodity, or on the processing thereof into the com- 
peting products, necessary to prevent such disadvantages in competi- 
tion. On and after the 20th day succeeding the date of the signing of 
such proclamation, there shall be levied, assessed and collected, upon 
the first domestic processing of such commodity, or on the first 
domestic processing of such commodity into the competing products, & 
tax to be paid by the processor at the rate or rates specified, until 
such rate or rates are altered, pursuant to a further finding under 
this section, or the tax or rete thereof on the taxed commodity is 
altered or terminated, in which event the rate or rates of tax on the 
competing commodity or commodities shall be altered or terminated, as 
the case may be, the altcration to be to such extent as the Sccretary 
shall determine will best effectuate the declared policy of the Act. 
In no case shall the tax imposed upon such competing commodity exceed 
that imposed per equivalent unit, as determined by the Secretary, upon 
the taxed commodity." 


It is desirable to have Section 15(d) so phrased that, whenever a 
compensating tax is in effect with respect to a commodity competing with an 
agricultural commodity, disadvantages in competjtion suffered by processors of 
the competing commodity with respect to another competing commodity, resulting 
from the payment of the processing tax, can be overcome by a compensating tax 
on such other competing commodity. For instanec, processors of jute complain 
thet the payment of the compensating tax on jute yam is causing them dis- 
advantages in competition with fibers such as sisal, with respect to which no 
finding under Section 15(d) has been made es a commodity competing with cotton. 

Similarly, rayon processors take the position that a compensating tax 


on rayon because of competition with cotton, will cause shifts in consumption 
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from rayon to silk. It is conceivable that no competition will be 
found, within the terms of Scction 15(d), with respect to cotton and 
silk, and also conceivable that a compensating tax will be imposed on 
rayon in competition with cotton. Rayon interests insist that a com- 
pensating tax om rayon, as a benefit to cotton farmers, would be a 
greater benefit to the Japanese silk farmer. 

Waile it is apperent that argument will be made that broadening 
Section 15(d) to contemplate competition between non-agricultural 
commoditics, will create an endless cycle of compensating taxes, never- 
theless it is cqually <pperent thet any action taken by the Secretary 
under this Section 15(d)(2) would be based on substantial reason, and 
not on caprice. The same reasons warranting the inclusion of Section 
15(d) in the Act originally would, for the most part, warrant the 


inclusion of Section 15(d) (é). 
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Section 15 (¢) 


Lites & and 4, strike out the words "in chief value", and insert 


in lieu thereof the word "“vartly." 


Line 7, after the comma following the word "nyoply", insert the 
words “whether imported as merchandise, or as a container of merchandise, 
or otherwise" Tollowed by a comma. 

Tue is the converse of the situation under Si.ction 17 (a). Sec 
explanation under the suggested amendments to that section. Im acdition 
thereto, it is to be noted that, whereas Howalian and Porto Rican sugar 
bags will bear a tax of 44 to 48 cents per ton of sugar, Cuban and 


Phillipine bags will not, unless the latter amendment is adopted. 


Line 9, after the word "processing", insert the words "of such 
commodity." 
The words “of such commodity" seem to be desirable in order to 


clarify this section. 
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Section 16 (a)i2 





Strike out in lines 2 and 3 the parenthetical expression “or if it 
has not been paid, the tax shall be abated". 

Insert, after the last word of the subdivision, a comma and the 
words: 

"which .;ould have been paid if the processing had occurred on 
that date. No refimd shall te allowed under this section unless 
claim therefor is presented within six (6) months after the date 
of the termination of the processing tax. No refund shall be 
made under this section to any person if the claim is for an 
amount less than ten dollars." 

If a butcher has on hand at the date of the termination of the tax 
a large amount of products of a commodity subject to the processing tax 
for which he paid a price, including tax, he should be entitled to the 
refund. However, with this parenthetical expression in the Statute, the 
packer who has not yet paid the tax will file claim for abatement of the 
tax even though he has included it in his price to the butcher. 

This suggested change limits the refund to the rate of the tax on 
the date of termination of the processing tax. 

The suggested limitation of the time within which to file the claim 
for refund follows in substance the provisions of Section 1205(b) of the 
Revenue Act of 1926. 

The suggested Limitation of the time within which to file the 


claim for refund follows in substance the vrotisions of Section 1205(b) 


of the Revenue Act of 1926. 


Section 16 (b), at the beginning of line 7, strike out the words 


"tor abatement". 





AEs yy ee 
Section 17 (a) 

Insert in line 8, after the word "product", the following words in par~ 
enthesis: "(whether exported as merchandise or as a container of merchandiso, 
or otherwise }". 

Insert in line 4, after the word "product", the following words in par- 
enthesis:" (whether exported as merchandise, or as a container of merchandise, 
or otherwise)", 

Line 5, strike out the words "in chicf valuc”, and insert in lieu 
thereof the word "partly". 

The expression "wholly or in chief value" limits the refunds and does 
not permit the refund of all of the taxes paid. For example, the cheaper 
grades of tircs are in chief valuc of rubber, while the highcr grades of 
tires, 10 ply or more, are in chief valuc of cotton, Thc processing tax has 
becn paid on the cotton going into the cheaper grades of tircs,as well as on 
the cotton going into the more expensive grades of tires. The proccssing 
tax is refundable under the statute as it now reads only on the more cxpen- 
Sive gradcs of tires. As this provision is to cncourage exportations as a 
means of removing surpluscs, thc amcndment would secm to be desirable. The 
same comment may be made with respect to adding the vhrase ("whether ex-~ 
ported as merchandise or as a container of merchandise, or otherwise"). For 
instance, there is a tax on cotton going into cotton bags. ‘when wheat or any 
othcr commodity is exportcd, no refund is allowable on account of the cotton 
bag containing the wheat, and the cxportcr is accordingly at a disadvantage 
in competition abroad, bccause of the tax on the cotton going into the bag. 

The Cotton Section is in favor of such an amendment, for the fore- 
going reasons. 


The Burcau of Internal Revenuc bclicves that such an amcndment might 
‘ 5S 
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result is substantially larger rcfunds than herctofore cstimatcd, but has 
no objection thercto. 

Insert after Ser R 17 (a) the words "No refund shall be allowed 
undcr this scection unless claim therefor is prescntcd within six (6) 
months after the date of exportation." 

There is no statute of limitation providcd for the filing of 
claims for refund and the Burcau suggcsts that six (6) months is ample 


porrexporpers te Tile their claim for rofund. 
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Section 17(b) 


Line 6, strike out the words “in chief value" and insert in lieu thereof 
the word "partly". 


See comments under Section 17(a). 
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Section 19(b) 


ee re ee 


Insert after the figures "1932" in line 3, the words "and the provi- 
sions of Section 621(4) of the Revenue Act of 1932 relating to overpayments". 
Insert at the end of subsection (b) of Section 19 the words: 


"If the payment of any tax coverod by any return under this title 
is hercaftor postponod, interost shall be paid upon the amount of 
tax with respect to which payment has been so postponed, and shall 
bo collectad as a part of the tax, oat tho. rate of six por ‘cont por 
annum from the date when such tax would, but for such postponement, 
have been payablo." 


The Bureau of Intcrnal Revenuc has ruled that intorost docs not run 
on the postponed payments of procossing and floor stocks taxcs,. Postpone- 
ments of 30, 60 and $0 days aro boing allowod and unquostionably taxpayers 
aro taking somo advantage of tho postponomont unnocossariiy, sinee intorest 
docs not run, It is beliocvod that in many casos payments would bo mide more 


promptly if intcrost ran on tho postponod payments, 


Tho provisions of Soction 621(d) of tho Rovenuo Act of 1932, roads 


aos follows: 


"Wo overpayment of tax undor this title shall bo credited or ro- 
funded (otherwiso than vnder subsoction (2), in pursuanco of a 

court docision or othorwisc, unloss tho porson who paid tho tax 
ostablishos, in accordance with rogulations prescribed by tho Com- 
missionor with tho approval of the Sccrotary, (1) that ho has not 
included tho tax in tho prico of tho article with rospoct to which 

it was imposed, or colloctod tho amount of tax from tho vendoo, or 
(2) that ho has ropaid tho amount of tho tax to tho ultimate pur- 
chasor of tho articlo, or unloss ho files with tho Commissionor writ- 
ton consent of such ultimato purchasor to tho allowanco of tho ercdit 
or rofund," 
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Scetion 19(c) 
Immediately following Section 19(c), insort the follovring subsoction: 


"(d) No suit or proccoding shall be maintained in any court for the 
recovory of any tax undor this titlo allogod -to have boon orronoously 
or illogally assossod or colloctod, or of any ponolty claimod to Mmvo 
been colloctod without authority, or of any sum allogod to havo boen 
excossivo or in any mannor wrongfully colloctod until a claim for ro- 
fund or crodit has boon duly filed with tho “Sommissionor of Internal 
Rovenue, according to tho provisions of law in that rogard, and tho 
rogulations of tho Scerotary of tho Troasury, cstablishod in pursu- 
anco theroof; but such suit or proccoding may be maintained, whoethor 
or not such tax, ponalty,or sum has beon paid undor protost or 
duross. No such suit or prococding sholl bo bogun bofore the oxpira- 
tion of six months from the dato of filing such claim, unless tho 
Commissioner rendors a docision thoroon within that time, nor aftor 
the oxpiration of two years from tho dato of the payment of such tax, 
ponalty, or sum, unlcss such suit or proccoding is begun within two 
yoars after tho disallowance of tho part of such claim to which such 
suit or procooding rvolateos. The Commissioncor shall within 90 days 
after any such disallowanco notify tho taxpaycer thoroof by mail." 


Tho Agricultural Adjustmont Act contains no poriod of limitation with 
respect to suits and proceedings by the taxpayor. Tho forcgoing provisions 
follow substantially the provisions of Soction 3226 of the Rovisod Statutos, 
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PENALTIES FOR FRAUDS BY PURCHASERS AND PROCESSORS 
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ecetion 20: 
"Whocver in connection with the purehase of; or offer to purchase, 
any commodity subjcet to any tax undcr this titlc, or which is to 
be subjcectcd to any tax under this titlcs, makcs any statcment, 
We.epen Or oral, (1) intended or calculcatcd to icad any porson to 
belicve that any amount deducted from the market prices or the 
agreed pricc, of the commodity eonsistsof «a tax imposed undcr this 
title, or (2) ascribing o particular part of the deduction from the 
market price or the agreed pricc, of the commodity, to a tax imposcd 
under this titic, knowing that such statement is false or that the 
Tom te not so 23 on ‘t as the amount dcducted from the market price or 
the aay _prico, of the commodity, ascribed to such tax, shall .be 
guilty of a misdemeanor and upon conviction thercot, shall ba 
punished as a fine of not more then $1,000.00 or by imprisonment 
for not cxeccding one yoar, or both." 


"“Yhocver in connection with thc yvroecssing of any commodity sub- 
i g 
ject to any tox under this title, whethcr commercially, for tell, 
upon on exchange, or othervisc, makos any statement, written or oral, 
(1) intended or calculated to lond any vorson to belicve that any 
port of the eharge for said proccssing, whetnor commercinily, for toil, 
upon on exchange, or othcr.isc, consists of a tax imposcd under this 
Tito. Of (a) Gscribin ¢ A particular part of the charge Tor mroceee: 
? i=) Be BS 5 cP 
VWicbncay Commercially, for toll, uponan exechcnes, or othermiec, 7000 
? 5] a Ser | ? 
ue tmpOSscCa under this titic,) knowing that such stctement Gavpclec, sou 
that the tax is not so groat as the amount chergcd for said proecssing 
= ce S 
ascribed to such tax, shall be guilty of a misdcmaanor, and upon con- 
Victlon-thercsof, shail be punished by a finc of not morc than $1,000.00 
or by inpris opient Or Tot cuecnding onc yoor,- Or both." 


® 


i have been adviscd that country purchnosers arc taking advantage of 
mroaueers in the purchase of hogs. Ict us say that the Chiengo price Tor hogs 
ts) G4.00 2 hundred wcight. Let us assuric thet the country buyer vould ordi- 
Marime deduct 31,00 therctrom. I am told that the buyer ogrces on Sd.00 
hundred and then tells him he must deduct 51,00 for the proecssing tax, al- 
hiouen toe buyer docs not have to pay such tax and docs not have it dadueted 


from the price he gcts when he sells at Chicago, it is obvious thart he know 


Die te Statement to the farmer is false and that he is 
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Pe mavo, thercforc, recommonded in paragraph 1 of the above propose 


omoencrcnt 2 poniity which conforms to aq cortnin cxtecnt to the pencltics fox 
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mh Boy 
frauds by purchasc#s, under Section 1123 of the Revenuc Act of 1926, which 
Section is applicable undcr Section 19 of tho Act. This Section reads as 
follows: 

"Section li2s: Whocver in connoction with the sale or lcasc, or 
offer for sdlc or lease, of any articlc, or for the purpose of 
making such sale or lease, makes any statement, written or oral, 
(1) intended or calculated to lead any person to believe that 

any part of the price at which such article is sold or leascd, 

or offered for sale or lease, consists of a tax imposed under 

the authority of the United States, or (2) ascribing a particular 

part of such priec to a tax imposed under the authority of the 

United States, kmowing that such strtoment is false or that the 

tax is not so great as the portion of such prico ascribed to 
such tax, shali be guilty of a misdemcanor and upon conviction 

thereof shall be punished by a fine of not more than $1,000.00 

or by imprisonment not exceeding one year, or both," 

I have been advised that produccrs of whaat take their wheat to a 
toll mill to have it ground for thcir ovm consumption, makc out the neccs- 
sary affidavit or witnessed statcment, to support an exenption which the 
processor will elaim and who, therefore, must know that there will be no 
taxon account of the proccssing for this produccr. Notwithstanding, the 
processor, as part of the processing tax, mkes the produeer pay a higher 
rate of toll than he otherwise would make him pay. The samc situation 
might vell rcsult in the case of hogs slaughtered for a produccr. The sccond 


paragraph of the above proposcd amcndmcnt is for the purpose of meeting 
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Z5\\ SUGGESTED AMENDMENTS TO THH AGRICULTURAL ADJUSTIENT ACT 
nav HY AS TO SUBSTANTIVE MATTERS 


Tre following sugzested amendments all represent changes in the present 
powers of the Secretary: 


I. Extend Licensing Section to Cover Production by Producers: 





Amend Section 8 (3) by adding to the proposed new subparagraph (2) 2 semi-colon 
and the following: 


"whenever the Secretary of Agriculture determines 
that producers controlling more than two-thirds of the 
average acreaze planted to any agricultural commodity 
have requested the same, to prohibit producers, and 
others from engaging in the production and/or sale of 
such commodity or the products thereof so as to burden, 
oostruct, or in any way affect interstate or foreign 
commerco, without a license, and to issue licenses to 
permit producers and others to engage in such production 

and/or sale upon such terms and conditions as the 
Secretary of Agriculture may deem necessary to effectuate 
the declared policy of this Act and the restoration of 
normal economic eee in the production or ma wWketing 
of nee commodity. The 'average acreaze! planted to 

any commodity shall >be determined ody the Secretary upon 
‘he vasis of the annual average acreage planted urine 
ich preceding period as the Secretary may determine." 





II. Make Benefit Payments and Processing Taxes Available for all 








Amend Section 8 (1) by striking out in lines 2 and 5, respectively, the 
word "basic." 

Amend Section 9 (a) by striking out in line 5 the word "basic." 

Stritce out in lines 1 and 2 of Section 11 the words 'tbasic. agricultural 
commodity! means wheat, cotton, field corn, hogs, rice, tobacco, and milk aad 
its prodicts" and substitute in lieu thereof the words "any agricultural 
commodity." 

Anend Section 13 by striking out in line 4 the word "basic.!! 

Amend Section 13 (d) by striking out in line 2 the word "basic" and in 


lines 16 -nd 19, respectively, the words "oasic sericuitrualys" by inserting ii 
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line 3 after the word "commodity" the words "hereinafter referred to as ‘primary 
commodity'"; and by inserting in lines 16 and 19, respectively, in lieu of the 
words "basic agricultural" the word "primary". (Clarifying changes in this 
Section are separately proposed for tax reasons.) 

ITI. Prohibition against Employees Teking an Executive Position with an 


ndustry Whose Marketing Agreement, License, or Code the Bmployee has Worked On:-- 





Amend Section 10(g) by inserting at tho ond of the first sentence the following: 


"No person who while an officer or employee of the 
Department of Agriculture has participated in or been 
consulted in connection withthe drafting, administration: 
or enforcement of any marketing agreement or license author- 
ized by this Act or any code of fair competition authorized 
oy the National Industrial Recovery Act, shall accept any 
executive position with the industry or business covered 
by such marketing agreement, license, or code, including 
any position with any authority or other agency within such 
industry provided for by said marketing agreement, license, 
Or ‘code .i 


The above suggestion might be considered as no addition to the fundamental 
policies of the Act, but merely a logical extension of the present prohibition 
against oersonal profit by speculation in agricultural commodities by an employee 
of the Administration. 

IV. Agricultural Labor Provisions in Benefit Contracts:-- Amend Section 
8 (1) by inserting after the first sentence the following: 

"All agreements authorized by this section shall 

contain provisions which will eliminate child labor 

among and will fix minimum wages for agricultural 

workers employed by the producers who are parties to 

such agreements." 

The purpose of this suggested amendment is to extend the principles of 

the Administration's policy to agricultural laborers whom the National Recovery 
Administration has ruled are not within its jurisdiction and whose interests 


have not heretofore been specifically considered by any Department of the 


Government. 





